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D. "Contract" shell include, but not be limited to, any 


contract, purchase order, term purchase agreement or other binding 


written obligation of the City and County. 

EZ. "contracting officer" shall mean that officer or employee o 
the City and County authorired under the Charter, the Administrative 
Code or the Municipal Code, to enter into a contract on behalf of the 
City and County. “Contracting Officer® shall include the Mayor, the 
Chief Administrative Officer. each department head or general manager 


and other employees of the City and County authorized to enter into 


| 


contracts or other binding agreements on behalf of the City and County. 


P. "Contractual Services", for purposes of Section 10.213, 
shall mean investment counseling. underwriting. acting as a trustee o 
escrow agent. providing any consulting advice or assistance under a 
professional or personal service contract. “Contractual Services" 
shall not include transactions of the City and County subject to 
Section 10.212 of thie Article, or purchase orders, term purchase 
agreements or other agreements of the City and County for the purchas 
of a commodity under Section 10.214. 

G. "Financial inetitutions* shall mean any bank, savings and 
loan, thrift. whether chartered or not by the United States or the 
State of California. or any other business entity whose primary 
purpose is the acceptance of monetary deposits, making of loans and 
the investing of monetary assets. 

H. "Government of South Africa® or “South Africa” shall mean 
any public or quasi-public entity operating within the Republic of 
South Africa, including. but not limited to, municipal. provincial, 
autional: or other government bodies (including #11 departments, 


agencies and other inetrumentalities of such bodies), public 
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| 
utilities, public facilities, or any national corporation in which the 


public sector of the Republic of South Africa has a financial interest 
or operational responsibilities, and including Bantustans or bewbaliea 
independent “Homelands”. 

I. "Loans" shall mean the provision of monies for a 
consideration and ehall include the provision of lines of credit or 
loans made as a participant in lending consortia. 

J. "Purchaser" shall mean the Purchaser of the City and une, | 


| 


K. “Treasurer” shall mean the Treasurer of the City and County, 


or any authorized representative of that official. 
or any authorized representative of that official. 
SEC. 10.212. DEPOSIT AND INVESTMENT OF CITY FUNDS. 

A. ° a t 

1. Wo City funds shall be deposited or remain deposited in. or 


1 
be invested or remain invested in, the accounts, certificates, stocks, 


bonds, securities. or other obligations of, or with any financial 
inetitution which after the effective date of this article, makes or 
underwrites the security of, or any loan to: 
(a) the government of South Africa; or 
(b) any business entity organized under the laws of Sout 
Africa and doing business in South Africa; o£ 
(c) any business entity for the express purpose of doing. 


business with, conducting operations in, or trading with any 


public or private entity located in South Africa. In ; 


determining whether a deposit, loan or investment is made to 


another pereon or entity for the express purpose of saesisting 
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CONTRACTUAL SERVICES. ' 
A. Prohibited Transactions. 


enter into or renew any contractual agreement for the provision of 


SEC. 10.213. 


The City and County shall not 


contractual services with any person, entity or financial institution 
which provides services to: 
(1) the government of South Africa; 
(2) any business or entity organized under the laws of South 
Africa; or 

business entity for the express purpose of assisting 


(3) any 


that business’ operations in, or that business' trading with, any | 


public or private entity located in South Africa. In determining 
whether contractual services are provided to a business entity for th 
express purpose of assisting that business trading with any public or 
private entity located in South Africa, the person or entity providin 
such services will not be required to make inquiry beyond that made i 
the normal course of that person's or entity's business. 

B. Reserved. 


C. For purposes of this section, entity or financial 


& person, 
institution will not be deemed to engage in an activity prohibited 
under Subsection "A" above so long as such person, entity or financia 
institution is only performing contractual services necessary to 
complete a specific project in South Africa initiated prior to the 
effective date of this Article so long as the scope of the project is 
not enlarged and modification of an existing contract only is a 
and providing that the term. or remaining term of the contract is not 
greater than five years from the effective date of the Article. 

D. davit Regu a. 


1. Prior to contracting with any person, entity or financial 
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inetitution for the provision of contractual services not subject to | 


| 
| 


competitive and sealed bid. the contracting officer shall obtain an 
affidavit from a person authorized to issue such documents. on a fore 
prescribed by the Purchaser, certifying that it does not have any 
outstanding relationships of the type listed in Section 10.213(A) or 
stating that the practice of the person, entity or financial 


doing business in, South Africa, until the system of 


institution is to not enter into any contractual relations with | 
entities of, or | 


apartheid is no longer law in South Africa. The affidavit shall 


further require that person, entity or financial institution to | 
promptly notify the City if it subsequently enters into any | 
contractual agreement with the entities listed in Section 10.213(A) of 
if ite practice of foregoing such contractual relations changes. ! 
2. In the case of contracts subject to competitive and sealed 
bids, except as prohibited by state or federal law or regulation, all 
contracting departments, boards and commissions of the City and County 
shall require as a material part of any bid an affidavit as described 


in Section 10.213(D)(1). Subject to the provisions below, failure to 


include the affidavit in any bid shall make euch bid a nonresponsive 
bid. In the event that fewer than two bidders return bids with the 


required affidavit. the contracting department, board or commission 


may rebid the contract and waive the requirements of Section 10.213. 


1. Section 10.213(A) shall not apply to bid packages advertise 


and made available to the public or any competitive and sealed bids 


received by the City or to contracts for contractual services entered 


‘ 


into prior to the effective date of this Article. 


2. The provisions of Section 10.213(A)(2) and (3) shall not 


| 
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4. where the contracting officer finds that no person or entity 


value of less than five-thousand dollars; or 


doing business in the City and County and able to subscribe to the 
contract provision required under Section 10.214(B) is capable of 
providing the desired commodity: or 
5. any contract, purchase order or term purchase agreement 
wherein the City will incur a financial loss which in the opinion of 
the contracting officer would violate his or her fiduciary duties: or 
6. where the inclusion or application of such provisions will 


violate or be inconsistent with the terms or conditions of a grant, 


the United States or the instructions of an authorized representative 
of any such agency with respect to any such grant. subvention or 
contract. 


RULES AND REGULATIONS. 


subvention or contract with an agency of the State of California or 
SEC. 10.215. 


A. The Treasurer or Purchaser, whichever is appropriate, shall 
promulgate any rules and regulations necessary or appropriate to carr 
out the purposes and requirements of thie ordinance. Each department 
board and commission of the City and County shall cooperate with, and 
provide in writing to, the Treasurer oc Purchaser, whichever is 
appropriate, ell information necessary for the Treasurer or Purchaser 
to promulgate such rules and regulations. 

B. All contracts and other similar written agreements shall 
incorporate this Article by reference whenever applicable and shall 
provide that the failure of any bidder or contractor to comply with 
any of ite requirements shall be deemed a material breach of contract); 


All affidavits and reports prepared 


SEC. 10.216. PUBLIC RECORDS. 
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| 
pursuant to the requirements of this ordinance shall be made available 


for public inspection except those prepared for purposes of victaanien 


SEC. 10.217 PENALTY. | 
A. Whenever a person, entity or financial institution being 


considered for a contract or under contract with the City and County 


submits an affidavit found by the City and County after an 


investigation by the contracting officer and the City Attorney to be 


false, the City and County shall have the authority to impose such 
sanctions or take such other actions as are designed to ensure 
compliance with the provisions of this Article which shall include, 
but are not limited to: 

(1) refusal to certify the award of @ contract; 

(2) order the suspension of @ contract; 

(3) order the withholding of funds; 

' 


(4) order the revision of a contract based upon & material 


breach of contract provisions pertaining to statements made under the 
i} 


affidavit; 


(5) disqualification of a bidder or contractor from 
eligibility for providing commodities or services to the City and 
County for a period not to exceed five years, with a cight to review 
and reconsideration by the contracting City office or department aftdr 


two years upon sa showing of corrective action indicating violations 


are not likely to reoccur. 


B. All contracts shall provide that in the event any bidder of 
contractor fails to comply in good faith with any of the provisions " 


this Acticle the bidder or contractor shall be liable for liquidated 


damages for each violation in an amount equal to the bidder's or 
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Board of Supervisors, San Francisco 


Passed for Second Reading $ Finally Passed 


$ 

January 21. 1986 $ January 27, 1986 
5 
§ 

Ayes: Supervisors Britt Hongisto $ Ayes: Supervisors Britt Hongisto 
Kennedy Kopp Maher Molinari Renne § Kennedy Maher Molinari Nelder 
Neldec Silver Walker Ward $ Renne Silver Walker Ward 

§ 
§ Absent: Supervisorf Kopp 


I hereby certify that the foregoing ordinance 
was finally passed by the Board of Supervisors 
of the City and County of San Francigco 


File No. Fea Y i066 


398-85 


Date Approved 
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